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The political pot is already beginning to boil in New Jersey, al- 
though it is fully five months before the next election. We do not 
propose to take political sides in this or any election, because it is 
outside of the scope of our purpose in conducting a journal chiefly 
devoted to the law. We cannot help, however, making at times some 
independent comments concerning published party proposals, which 
are of deep concern to the people of the state as related to their best 
interests. We recognize, as all good citizens must, and as all news- 
papers, which are reputable, should, that there are always features 
in every party which do not commend themselves to the universal 
acceptance of even their adherents. Furthermore, it is equally cer- 
tain that parties are frequently too partisan, and that some of their 
leaders, with many of their adherents, have an eye quite as much 
upon the loaves and fishes, which are supposed to fall in the wake 
of the party in power, as upon the high moral interests of the state. 
If a few party leaders occasionally have the good sense to take a high 
stand upon civic and national problems, after the manner of ex- 
President Roosevelt, it does not always follow that, when entrusted 
with power in Legislative councils or in executive capacities, that they 
will carry out the high mission to which, apparently, they have dedi- 
cated their talents, if not their lives and sacred fortunes. In fact, it 
seems to be perfectly legitimate and moral for leaders of parties, not 
only in New Jersey but generally throughout America, to solemnly 
resolve at party conventions to carry out certain reforms, or to pledge 
themselves and their respective parties to measures calculated to ben- 
efit the public, and afterward, through Congress or Legislatures, to 
fail utterly to transmute those pledges into laws, under the plea that 
platforms are made for election purposes only! This has happened 
time and again, even during the past two or three years, both in 
national and state affairs. It is a fair question whether this con- 
duct ought to be allowed to continue. Shall there not only be dis- 
tinct declarations in party platforms and clear and specific promises 
on the part of candidates, but also a rigid holding to account of elected 
officials? If not, why not? Why should promise not mean per- 
formance? Primarily it is the fault of the candidates themselves, who, 
when elected to office, have not that sense of honor which would lead 
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them to see to it that their particular party, if in the majority, shall 
carry out its pre-election pledges. Secondarily, however, and quite as 
responsible, are the newspapers which represent political parties, and 
which do not have the independence to shake up their representatives 
reminding them of public sentiment, to act like 


and compel them, by 
servants of either parties or corporations. The 


men rather than like 


power of the press is greater than that of conventions, mass meetings 


or pulpit. Itis far greater than that of individuals. No representative 
of a locality, who is a lawmaker, likes to have the home newspapers 
of his party calling him to account for not fulfilling public pledges. 
Usually he does not fear any such casualty. His home newspaper 
stands by him, through thick and thin, sometimes for fear of loss of 
patronage, sometimes for fear of loss of party standing and some- 
times because of the influence of the officeholder himself, or of his 
friends, exerted in a quiet but forceful manner, the real cause and 
strength of which the editor may not be willing to admit. Independ- 
ence in the press is an ideal difficult to attain unto, but it would 
mean great potency at all times, and in many instances would prove 
to be a tremendous influence in putting honor into men, who would 
otherwise exhibit little of that valuable commodity. 





The independent voter in this country has become a power such 
as was never dreamed of in the earlier days of the Republic, when to 
be a Federalist, a Democrat or a Whig meant that parties were so 
consolidated, so positive in their absolute convictions, that there was 
an abyss between them not to be bridged over. During the Civil 
War of 1861 this separation of the parties reached its climax, although 
even then partisan feeling probably ran no higher than it did in the 
days of Jackson and Clay. Since the \Var, however, there has been 
a gradual amelioration of party sentiment, at first quite imperceptible, 
but of late years more marked, and during the past year manifest to a 
wonderful degree. Its outcroppings in Congress have been no greater 
then in various of the states, but it has been among the people at 
large where it is showing itseli most clearly. Both political parties 
are now divided on the tariff question and on other national questions, 
and almost each state has the habit of changing its political com- 
plexion, so far as the election returns show, whenever there is the 
slightest occasion. The independent vote has got to be reckoned with 
everywhere, and must be so reckoned with in New Jersey at the 
coming Fall election. Both of the leading political parties may as 
well make up their mind to this thing now and trim their sails ac- 
cordingly. The fact that there was once an overwhelming majority in 
New Jersey for the Democrat party, and that more recently the 
majority has been just as overwhelming for the Republican party, 
will not do to bank upon in prognosticating who will be elected Gov- 
ernor or United States Senator, or to represent the people in the 
Legislature, next November. The people generally are in the re- 
flective mood. They do not want to hear promises and they do not 
desire to cast their votes under a mere party shibboleth. They are 
determined that money shall not count as much as formerly in the 
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eiection of the United States Senator, and that the Governor to be 
elected shall make it clear that he will conduct the duties of his office 
so as to satisfy the people at large. He must stand up squarely for 
the maintenance and enlargement of the Civil Service, the appoint- 
ment to office of competent men who are thoroughly qualified, and be 
in the best sense a progressive executive. The giving of a fair trial 
to the Public Service Commission as now constituted, the abolition 
of useless offices, the retention of the plan of limited franchises, the 
movement to secure better juries, the hastening, if it be practicable, 
of criminal trials, and similar matters, whether called by the name of 
“reforms” or otherwise, must be not only pledged but executed. Na- 
tional issues used to control state elections and may do so still in 
Presidential campaigns, but will not in the intervening three years. 
Candidates of both parties may as well understand that “regularity” 
is not so much of a virtue as formerly and that independence, whether 
under the form of “Insurgencies,” or “New Ideas” or “Progressive- 
ness,’ is a dangerous thing to trifle with. Very naturally these have 
been viewed as excrescences upon the body politic, and such they 
have often been, but just now whoever puts his ear to the ground will 
discern a rumbling that bodes the upset of all “regularities” unless 
the latter shall mean both sound principle and sound practice, even 
as to details. 





We have heretofore referred to the Interparliamentary Union and 
its work. This Union is an association of members throughout the 
world for the promotion of arbitration and better relations among the 
nations. The various treaties of arbitration signed between the United 
States and many European and South American countries have been 
more or less the immediate outcome of the Interparliamentary Union 
formed in Paris in 1889, which now has an executive bureau at Brus- 
sels, with a Norwegian for its secretary. Annual conferences are 
held and the organization is growing. The main object of the Union 
appears to be the maintenance of the priaciple of arbitration between 
nations, and in this respect its success has been marked and deserving 
of the highest credit. The great Peace Conference at The Hague, 
called by the Czar of Russia, was the outcome of the work of the 
Union as testified to by the Czar himself in an authorized interview 
with Mr. William T. Stead. The fifteenth conference of the Union 
was held in Berlin in September, 1908, and was attended by nine 
hundred members, representing twenty-one countries. One cannot 
foresee what the ultimate influence of this Union will be, but we pre- 
dict for it the enlistment of the sympathies of all the civilized nations 
and finally the abolition of war as a means of settling national ques- 
tions, and even those questions which are supposed to “affect the 
national honor.” We have been somewhat surprised that ex-President 
Roosevelt, amid all his clear utterances upon this world-wide subject, 
has not himself come out distinctly in favor of arbitrament between 
nations, even when questions of national honor appeared to be in- 
volved. Those questions, indeed, seemed to be peculiarly such as 
ought to be passed upon by an impartial court of neighboring nations, 
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who can look at the issues presented calmly and dispassionately. 
White heat can soon be generated among a people, which will lead its 
executive head to great length in declaring and carrying on a war that 
is really unnecesary and that is always cruel to the country. Presi- 
dent Taft has already given his adhesion to the doctrine of arbitration 
for “everything,” and that is the ideal which America should hold up 
to the world. It will mean the millennium as to the existence of many 
of the smaller nations and tend to the prosperity of all. 





The address of ex-Governor Murphy before the New Jersey So- 
ciety of Colonial Wars, while not lengthy, was an admirable produc- 
tion. It presented in most concrete form a splendid description of the 
character of our forefathers and of the government as constituted by 
them. His preliminary remarks concerning political affairs in this 
state were not as happy, because they were unnecessary, and simply 
expressed his personal views upon some mooted questions between 
the “Regulars” and the “Progressives” in his political party in this 
state. They had no bearing upon the main subject. The address is 
well worthy of a perusal of our readers, and, so far as it relates to the 
proper subject before him, will appear in the July Journal. 





The demoralizing character of some of the moving picture shows 
continues to be exemplified by proceedings from time to time in our 
local and county criminal courts. One of the latest instances was a 
case which came before Judge Case, of the Somerset County courts, 
where a bright little fellow of nine years of age was arraigned be- 
fore the Judge for truancy and for incorrigibility. The prosecutor in- 
formed the court that the root of the boy’s misconduct was the mov- 
ing picture show, and the counsel of the boy stated that the offender 
had been a good child at home and obedient until he developed the 
passion for attending moving picture shows. The account of the case 
then goes on to say: “When the boy was commanded to stand up 
before Judge Case he burst into tears. Judge Case called him to his 
seat behind the bar and talked to him kindly, after which he an- 
nounced that he would place him in charge of Probation Officer Os- 
bourn for three years. In closing his remarks Judge Case said that 
the moving picture shows were undoubtedly the most demoralizing 
force in the county today. The pictures had a great fascination jor 
even adults, and the graphic portrayals of holdups, robberies, and of 
immoral scenes and characters, made a lasting impression on the 
minds of children that were demoralizing in the extreme. Judge Case 
said that the court would expect the law relating to moving picture 
shows to be strictly obeyed in the county.” 





There has been much comment in the press upon the case of 
Hartridge v. Thaw in the Federal Circuit court in New York City. 
The plaintiff was a lawyer who sued to recover a balance of some 
$93,000 claimed to be due for services rendered and expenditures made 
on behalf of the defendant’s son, Harry Thaw, in his trial for the 
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murder of Stanford White. This sum was in addition to payments of 
approximately $100,000 which the plantiff had previously received in 
connection with the same series of services. The plaintiff’s bill of 
particulars set up the payment of large sums to women of the New 
York “Tenderloin,” the incurring of considerable losses in gambling 
houses, and similar items, together with the employment of some- 
thing like 180 nights of the plaintiff’s time in these pleasing pursuits. 
The result, of course, is well known, as the jury found a verdict for 
the defendant. There is no question that the lawyer’s course in this 
case was unjustified by either the law of the land or good morals, 
and the radical action taken by the court at the close of the trial, 
upon its own motion, in referring the conduct of counsel to the public 
prosecutor, and the proposed investigation into the case by the New 
York County Lawyers’ Association, are timely. Many lawyers do not 
have a high sense of honor, but when anyone engages in practices 
which were admitted by the plaintiff in this Thaw case, it is time 
there was severe punishment. 





The Chicago “Legal News” calls attention to a case in the Su- 
preme court of Illinois, where the complainant in the foreclosure suit 
was denied the right of an allowance for solicitor’s fees, because the 
solicitor representing the complainant was a member of the law firm 
composed of the complainant, the complainant's solicitor and others. 
The “Legal News” says: “In the case of Stein v. Kaun, 244 Ill. 62, a 
lawyer who owned a mortgage procured its foreclosure by his partner 
acting as solicitor, and the court held that it being incumbent upon 
the complainant to show his right to solicitor’s fees before an allow- 
ance could be made, and that his solicitor being his partner, it could 
not be presumed that the professional services rendered were not for 
the benefit of the firm, but for the solicitor’s individual benefit, and 
there being no proof upon that point, the case was reversed because of 
the allowance of a solicitor’s fees and the case remanded with direc- 
tions to the lower court to enter a decree for the amount of the 
principal and interest, without any solicitor’s fee. This holding would 
seem to be in accordance with the well-known principle, as the pro- 
vision for a solicitor’s fee in‘a mortgage is for indemnity to the owner 
and not for any additional profit or compensation, and fairness re- 
quires that the debtor shall not be compelled to pay any costs or 
charges beyond those actually incurred and sufiered by the owner of 
the mortgage.” 





The owner of property lost while in a railway check room is held, in 
Terry v. Southern R. Co. (S. C.), 62 S. E. 249, 18 L. R. A. (N.S.) 295, 
not be bound to show negligence on the part of the railroad company, 
to be entitled to hold it liable for the loss. 





The right of a father to hold one negligently causing the death of 
his child liable for the loss of the value of his services between the time 
of death and his majority is denied in Stevenson v. W. M. Ritter Lumber 
Co. (Va.), 62 S. E. 351, 18 L.R.A. (N.S.) 316. 
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A LEGAL CLINIC. 


[ Address delivered im Newark, April 18, 1910, on “ Know-Your-City Day,”’ by Mr. Theodore D. Gottlieb, 
on behalf of the New Jersey Legal Aid Society]. 

Every large city has its problems, political and social, due to 
the presence of thousands of unassimilated aliens, many of them 
ignorant and almost all of them unacquainted with our system of 
legal rights and remedies. Every year witnesses the invasion of our 
shores by hosts as strange and diversified as those that overran Gaul 
and Italy in the declining days of the Roman Empire. These various 
nationalities bring with them alien tongues, alien ideas and all the 
ofttimes resulting prejudices and crudities. 

It is their tendency to band together into separate communities, 
and there, for at least one generation, or until the public school be- 
gins its leavening process, to maintain their racial habits, customs and 
manner of living. This in itself furnishes a problem for careful study 
by those interested in seeing our cities made better places to live in, 
freed from the congestion of the slums, and from municipal neglect 
and political misrule. Amid strange surroundings and in ignorance 
of the language, customs, laws and procedure of their new homes, 
they are an easy prey for the sharper and the spoiler. The new- 
comers are, as a rule, poor and making a fresh start in life, and are 
not in a position to pay an attorney the usual charge in defending 
their rights and prosecuting their causes of action. 

Another class in need of special protection is our native poor 
and needy, whose position in this respect is akin to that of the 
foreigner. 

In all large cities there are numerous societies that rendet as- 
sistance to the aged, the sick and the needy, but the Legal Aid, 
wherever established, is the only organization that helps individuals 
to enforce legal rights that otherwise, through their poverty and 
ignorance, would often be wantonly violated. 

The New Jersey Legal Aid Society was established about ten 
years ago, with the policy of the New York Society as a model, and is 
an incorporated charitable society endorsed by the committee of the 
Board of Trade. It is founded on the democratic principle that jus- 
tice is a matter of right to all men, and, despite many inequalities 
inherent in our social, political and legal systems, it aims nevertheless 
to place the rich and the poor on a substantial equality before the 
law. The object and purpose of all legal aid work is well stated in 
the platform of the Chicago society : 

First. To assist in securing legal protection against injustice 
for those who are unable to protect themselves; and this is accom- 
plished by assisting such deserving persons who are financially un- 
able to employ an attorney to prosecute or defend a just cause, the 
Society maintaining an attorney for that purpose. 

Second. To take cognizance of the working of existing laws and 
methods of procedure and to suggest improvements. 

Third. To prepare new and better laws, and to make efforts 
toward securing their enactment and enforcement. 
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There are several large and cosmopolitan cities in New Jersey 
where dwell thousands of poor, ignorant and defenseless aliens, and 
these, and often our native intelligent poor as well, are victims of op- 
pression and are plundered because they have not the means to in- 
voke the law in their behalf or to protect themselves. The ordinary 
dispute arising out of contract fraud, detention of chattels or disputes 
with landlords cannot be settled without investigation and often must 
be taken to a District court for redress. This court is known as the 
“poor man’s court,” because the fees for summons, constable and 
other court charges are small, amounting to about five dollars per 
case, exclusive of an attorney fee of five to twenty-five dollars, but 
often these costs alone are an insurmountable barrier to the poor 
client with a valid claim, and thus “equality before the law” is in that 
specific case but an empty, high-sounding and meaningless phrase. 

These small cases are important; they cannot and should not be 
ignored. The alien, the defenseless and the victimized, smarting under 
the sting of an injustice, must be taught respect for American law 
and institutions, and that the basic principle of law is equality; and 
the start in the right direction is made when we teach them that 
there is justice for the poor and the oppressed. The New Jersey 
Legal Aid Society has offices with the Bureau of Associated Charities, 
and branch offices in Hoboken and Jersey City, where its attorneys 
may be consulted by applicants, correctly advised of their legal rights, 
and, if necessary, the appropriate legal steps are taken for the redress 
of grievances. 

While the Society has a general practice, only such cases are 
taken as, from the nature of the claim, the amount of same, or the 
financial condition of the applicant, the ordinary practitioner would 
not take. All applicants for advice or assistance are expected to pay 
a retaining fee of ten cents and such additional reasonable charges 
in accordance with the services rendered. Often applicants are un- 
able to pay even the nominal retaining fee, and, in cases of this 
nature, the attorney uses his discretion in remitting all fees and 
charges. 

Since its organization the Society has disposed of over 7.500 
cases of all kinds, the greatest number of single matters being wage 
and service claims. In this matter it has been of great service to the 
poor servant, the ignorant farm hand and foreign mechanics, all too 

poor to pay for enforcing their legal rights. All cases of this nature 
are investigated, a letter written, followed, if necessary, by a personal 
call and in some cases by suit in the District court. These wage 
claim applicants are sent to the Society by the Police courts, District 
courts, Justices of the Peace, and come from other sources. In this 
line of cases alone over a thousand dollars a year is collected and 
saved for the applicants. 

Another field of peculiar usefulness is that of disputes arising out 
of the relationship of landlord and tenant. Especially in the crowded 
sections of the city are these cases of frequent occurrence. The law 
provides many safeguards and protections for the tenant, but, unless 
he is advised of his legal rights, they are often violated by the service 
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of illegal notices, false summons and other documents supposedly 
emanating from the court. The ofttimes venal Justice of the Peace 
and corrupt constable have great authority with the ignorant, who see 
in them the majesty of the law personified, and they often prostitute 
themselves and their offices to become the agents of grasping land- 
lords. 

Out of this condition arises many cases of illegal detention of 
goods and chattels, excessive distresses, and many times tenants are 
ejected without warrant or authority, being “bull-dozed” or frightened 
into removing at the behest of corrupt agents, and, on failure so to do, 
are often illegally placed on the streets. 

The institution of matrimony furnishes work in plenty for our 
attorney, there being an average of twenty cases a month of desertion, 
cruelty, neglect and general infelicity. Support and maintenance are 
secured for deserted wives and children, articles of separation drawn 
and delinquent and brutal husbands prosecuted before the Police 
courts, or complaints are made to the Overseer of the Poor. 

There has also been a determined effort made of late to revise our 
penitentiary system. At present a deserting or non-supporting hus- 
band is sent to the penitentiary, where he has good plain food, a clean 
bed and but a very moderate amount of work that does not benefit his 
family, as it is unproductive and none of it is credited to the support 
of those depending on him. It is his moral and legal duty to support 
his family, but a sentence to the penitentiary, as at present administer- 
ed, defeats and avoids. Asa result the wife, burdened down with small 
children, is forced to place them in a home, pay for them and work 
her way beyond her strength to maintain the common offspring, and 
the result is almost inevitable; she becomes a physical wreck and an 
applicant for public or charitable relief. 

To remedy this state of affairs the speaker, who is a member of 
the Essex Board of Chosen Freeholders, introduced a resolution pro- 
viding for the formulation of a plan such as is in force in the District 
of Columbia and some of the Western states, to place the prisoner at 
remunerative labor and credit a portion of his earnings to the support 
of his family. Various local charities are interested in this matter, 
which, however, will have to be agitated and pushed to be brought 
about. With its adoption would cease the solemn farce of imprison- 
ing a man for not supporting his family, and then the state encouraging 
him in it for six months a year, or whatever his sentence is, and com- 
pelling the wife to be the victim of the punishment and the support 
of the family. I have known it to happen many times for wives to 
plead to have husbands released after their incarceration, as their earn- 
ings were absolutely needed to keep the family together. 

The pernicious activities of the loan sharks furnishes many cases 
for our attorney. There are at least thirty in Newark fattening upon 
the poor and helpless. Interest rates, disguised as charges for legal 
services and as agent’s commission in procuring the loan, range from 
forty to one hundred and fifty per cent., and the class thus exploited 
are but one degree removed from poverty, as they generally borrow 
only when a husband, son, daughter or other means of support has 
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failed. Inequitable chattel mortgages are exacted and unconscionable 
promissory notes, which are, however, within the letter of the law. 
And the borrower mortgages his furniture, gives an assignment of 
salary to become due, signs an agreement exempting the lender from 
all actions for negligence and otherwise, and further empowering the 
loan shark to seize all goods and chattels without legal process, 
wherever they may be found, in the event of a single installment be- 
ing in arrears, and is thus hounded and badgered by these pirates of 
petty finance, often having a mortgage foreclosed or the goods re- 
moved to the streets and sold while a wife or child is sick. In one case 
brought to its attention the Society procured the return of a bed, 
clothes and sufficient furniture to maintain the decencies of life, they 
having been taken from the home of a woman about to be confined. 

A typical case follows: A borrowed $15.00 for three months, re- 
paid $10.05 and still owes the company $23.75. 

We should not forget the splendid work accomplished by the 
Provident Loan Association of this city in effecting loans of this kind 
and curtailing the activities of the loan shark. The last Legislature also 
passed an act of a mildly reformative character, but nevertheless a 
step in the right direction. 

Many cases for the recovery of goods and chattels detained are 
brought to the attention of the Society, they often being necessary 
tools of trade. Thus a competent mechanic is often prevented from 
working at his trade. Other claims are for furniture, bedding, wearing 
apparel and these are withheld on ficticious or malicious grounds. A 
typical case under this head was where a poor colored woman pur- 
chased $25.00 worth of good second-hand furniture for which she paid 
cash and the costs of cartage. When it arrived she found that the 
articles delivered were not the ones she purchased, but inferior and 
useless for her purpose. The dealer refused to listen to her when she 
called, but a letter from the Society resulted in his taking back the 
goods and delivering the articles purchased. 

Almost every conceivable case has been brought to the Society 
for solution and general advice. Many groundless worries have been 
dispelled and the clouds of many erroneous ideas and conceptions 
cleared away. Many of the applicants require but a minute or two of 
intelligent advice and direction to set them right and aid them in 
maintaining and vindicating their position. 

Lyman Abbott says of Legal Aid: “The first duty of society to 
the poor is not to give them charity, but to secure them justice and in 
furnishing aid to the poor man to secure his rights against the op- 
pressor, and in furnishing him with wise advice by which he is en- 
abled to escape unscrupulous counsellors, it is rendering a fundamental 
service.” 

The first society of this kind was established in New York over 
a generation ago and there are now similar organizations in Phila- 
delphia, Boston, Cleveland, Detroit, San Francisco, Atlanta and other 
large cities. The legal dispensary in Edinburgh, Scotland, is modelled 
after the New York Society. 

The day, I hope, is not remote when legal aid will be furnished 
by the municipal authorities. It is almost as essential that rights be 
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protected as it is that health be safeguarded. We have public teachers, 
public doctors, public nurses, and why not public lawyers? To show 
the justice of such a demand it is but necessary to state that the 
average alien or poor native, in trouble, goes to the Police court, 
sheriff, prosecutor or other county or city official, who in turn sends 
them to the only place likely to take cognizance of their complaints, 
the Legal Aid, which occupies a place in the legal world akin to the 
clinic in the medical world. In many of the cities of the German 
Empire there are municipal Bureaus of Justice, the aims and objects 
of which are very similar to those of the Legal Aid Society. 

A few other specimen cases of our work may prove of interest: 

Case 8, 18. Client sent four chairs to be caned and business was 
sold shortly after, and both the new owner and the old disclaimed 
liability. A personal call resulted in the return of the chattels. 

Case 8, 24. Client, a struggling machinist’s apprentice, left his 
overcoat to be repaired. When he called for it he was told that it 
had been delivered to a man who represented himself as the brother 
of the owner, and the tailor refused to make good. Action begun in 
the District court resulted in a judgment for the value of the coat. 

Case 900. Client, an ignorant Pole, did not speak English. He 
was arrested for an alleged assault on a fellow tenant and fined $10. 
His landlord told him that the Judge said he must pay him $35 for 
alleged damage to a door injured in the scuffle or else go to jail, and he 
collected the amount. The door was appraised by a carpenter sent 
from the Society at $5.00. Action begun in the District court and 
judgment secured for the amount exacted, which was paid. 

Case 994. Client bought $14 worth of furniture from an instal- 
ment house and, several weeks later, a couch for $12, which was 
craftily added on the original bill. Client paid for all but the couch. 
when he was taken sick and lost his position and was unable to con- 
tinue payments on the bill. The entire bill of goods was seized early 
in February, on the coldest day of that year, leaving the mother and 
three small children without even a stove. The instalment house 
refused to return anything, and, as the client’s legal rights were rather 
il] defined, the case was referred to the Bureau of Associated Charities. 
A stove purchased by them and other necessaries were provided and 
the father of the family placed at work. 

Case 1038. Client, an elderly widow, nursed defendant's wife, who 
failed and neglected to pay her $6 due. Judgment on her claim was 
recovered and paid. 

Case 1714. Client, an ignorant Italian, owed $7 for rent and 
like sum for groceries purchased of her landlord, on which he was col- 
lecting at the rate of $1 per week. On September Ist she paid her rent 
and the landlord, in violation of the agreement, credited it on the 
grocery bill and attempted illegally to dispossess her. Attorney ap- 
peared in the District court, contested the case and had the proceed- 
ings dismissed. 

Case 1597. Client, an ignorant Pole, employed in a pickle fac- 
tory from 5 A. M. to 10 P. M., worked one month, when his health 
broke down, and he was offered $ $12 less than the sum agreed upon. 
Suit in the District court resulted in collecting full amount. 
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Crimes against young women and children have been vigorously 
prosecuted by the Society, resulting in several convictions and the re- 
moval of young children from the care and custody of immoral par- 
ents and vicious surroundings. 

There have been many claims against unscrupulous attorneys who 
have violated their oaths of office and the ethics and best traditions 
of their profession by fleecing their clients, whose ignorance and de- 
fenselessness it was their sworn duty to safeguard and protect. In 
truth the Society is a veritable clearing house for all the legal and 
illegal woes and ills to which mortal man is heir. 

The practice of the Society has always been hampered by lack 
of funds to carry on the work systematically. The average is well 
over a hundred cases a month, and the amounts received from clients 
so small that the Society cannot be self-supporting, and almost its en- 
tire income is derived from private contributions which are applied 
directly to the work. 

Despite limitations there is a normal healthy growth and the 
radius of relief is ever extending. The Society occupies a unique 
position in that it is the sole and only agency furnishing legal aid, and it 
has become and is a necessary and constituent part of Newark’s 
scheme of relief for the poor, the suffering and the defenseless. 





COLLOQUIALISMS AND PLEASANTRIES IN A RECENT LAW BOOK. 


“Humors of the law” is the name of a work which is as entertain- 
ing as its name indicates. That it needs a second edition may be 
judged from a perusal of a recent and really able treatise on admiralty, 
a work which, besides being entertaining in more ways than one, shows 
that the learned author must be a jolly fellow as well as a man of 
“infinite humor,” although some readers who are of a bilious diathesis 
may think that certain of his playful remarks are out of place in a law 
book. Such persons may be classed with the critic who took exception 
to the drunken scene in Macbeth as “destructive of the unity of the 
play.” ; 

[ do not maintain that a treatise dealing with “The Legal Pro- 
cedure in Capital Cases” or a work on “Trusts to Preserve Contingent 
Remainders” should be replete with witticisms; nor do I altogether 
support the judicial or literary taste of the Vice-Chancellor who as- 
serted, in an opinion in a divorce case, that the defendant and the cor- 
respondent, who frequented a liquor saloon, did not go there “in order 
to say their prayers.” 

However, “a little nonsense now and then is relished by the best 
of men,” even by law students and practitioners. Why should not our 
legal writers as well as our judges, even on the bench and clad as our 
judges are in the gloom of black gowns, indulge now and then in a 
bit of humor? Does not solemnity on the bench sometimes provoke 
cynical opinions at the Bar to the effect that his honor thinks that 
dullness is a sign of learning? The admiralty book, which I have men- 
tioned without giving its name, and which is one of those excellent 
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manuals known as the “Hornbook Series” furnishes the reader with 
many bits of entertainment which I will endeavor to set forth with 
great brevity. 

On page 141, by way of indicating that a salvage contract is pe- 
culiarly liable to be the product of undue influence, the author com- 
pares it to a “contract made on land under the persuasive muzzle of a 
revolver.” Perhaps, however, this comparison is not inapt, for its 
very picturesqueness will make it stick in the student’s memory. 

At the bottom of page 195, this admiralty jurist drops into the 

pathetic. The non-survival at common law of actions for injuries re- 
sulting in death excites his deep compassion, and he paints the ab- 
surdity of the view which holds that only the dead is the party affected, 
when the unfortunate victim leaves “aged and indigent parents.” In 
his opinion, “the empty larder teaches the contrary” and he sagely an- 
nounces that there is no analogy between the death of a human being 
and “wrongs like slander or libel which are in their nature strictly 
personal.” The notion that death is not a “strictly personal affair” 
must stamp our author’s authority with the merit of conspicuous 
originality. 
His sportive disposition is quite in evidence near the top of page 
The skipper who disregards the rules of navigation has a heavy 
burden of proof, and the author again puts the subject of his thought 
in a simile: “He is like the whist player who fails to return his part- 
ner’s trump lead. He may be able to justify it, but explanations are 
certainly in order.” Here again I must express my admiration at the 
author’s discernment, which compels him to point out an analogy be- 
tween modern scientific navigation and modern scientific whist. 

On page 258 the author’s sympathetic nature again appears. He 
points out the fatuity of the view that neither the master nor the 
helmsman of a ship can act as a lookout, for he deciares that “they 
have troubles of their own.” 

Section 146 of his book thus lays down a rule governing collision 
cases: “Where one alone is in fault one alone is liable.” The rash 
person who might even think a doubt of this principle is thus informed 
by our writer in the next line: “That is so obvious that further dis- 
cussion seems unnecessary,” the author thus silencing the silent. 

The measure of damages recoverable by a ship owner for a total 
loss meets with consideration on page 287. There it is announced 
that “the fight generally turns on the amount that should be allowed 
for the loss of the vessel’s use.” 

The learned author nowhere loses sight of the personal character 
of a ship. On page 156 he thus personifies the innocent ship in a 
collision case: “If a vessel by her negligence, places the other in a 
perilous situation and the latter in the excitement takes the wrong 
course, the negligence of the first is considered the proximatic cause.” 
The ship suffering from “excitement” makes a picture both interesting 
and memory-compelling. 

In considering the relative rank of maritime liens he almost weeps 
over the mortgagee of a ship, for, he says, “the mortgagee is worse off 
than any, for his claim is not marine.” This lamentation may be found 
on page 341. 
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The admiralty procedure is described with much imagination and 
spirit on page 349. The method of obtaining process against a ship 
need not concern the most youthful practitioner. While the monition 
is supposed to be signed by the judge this is an absurd fiction for “the 
clerk keeps a lot of blank ones on hand already signed.” Moreover, 
admiralty practice is no slow affair, for the author admiringly tells us 
on the same page that “the beauty of admiralty proceedings is their 
rapidity.” 

The process being issued the marshall does not sleep—by no means 
—quite the contrary. ‘He starts out in quest of his prey.” On find- 
ing “her” (personification again), “he goes to the newspaper desig- 
nated by the court.” There, as we may imagine, he spreads far and 
near the result of his chase, informing the world that his prey is in his 
clutches. 

On page 360 a more serious phase of the subject appears, for the 
question of a conflict between a state and the Federal government is 
touched upon. The supporter of state’s rights must rejoice when he 
reads that the claimant under admiralty process cannot touch a vessel 
which is in custody of an officer of a state court. “He must wait until 
the other Court lets go.” 

That the author is of French scholarship is apparent on page 365. 
Speaking of tender in admiralty procedure, he tells us that “a formal 
cash offer is not de rigueur.” 

All these examples of originality of thought and of picturesque 
and striking simile, metaphor and appositeness, must sink into the 
commonplace, if they be not relegated to the region of obscurity, when 
compared with the learned author’s opinion of the practitioner who 
attempts to introduce on appeal new evidence, after omitting to have 
his testimony in the lower court reduced to writing. The case of 
The Glide (18 C. C. A. 504) is cited, possibly because it indicates the 
slippery if not slipshod nature of such a practice. The astute author, 
speaking of the decision in that case, which rebukes such carelessness, 
tells us that “it sounds very much like a verdict of not guilty, but don’t 
do it again.” 

After perusing this article, and especially after perusing the book 
which is its subject matter, will any reader insist that the law is a dry 
study? Occasionally even our judges drop into poetry. Sometimes 
their opinions are ornamented by sentences so involved as to give us 
as much entertainment as the “Maze” at Coney Island, and as difficult 
to escape from. 

Once in a while judicial humor of the heavier sort makes the 
reader of an opinion wonder whether judges may not really be some- 
what like other human beings, or perhaps somewhat less like intel- 
lectual giants than the worms of the earth who practice at the Bar; 
but for real solid entertainment, I cheerfully recommend to students 
a perusal of the work of which in this article I have given only a few 
excerpts. The book, withal, is learned and useful, as I take pleasure 
in testifying. 

Jersey City, 1910. 

W. B. GILLMORE. 
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Governor Fort on May 7th declined to issue a requisition upon 
the Governor of Illinois for the extradition of J. Ogden Armour, head 
of Armour & Co., the Chicago beef packers. The request for such 
extradition was made by Mr. Pierre P. Garver, Prosecutor of the 
Pleas of Hudson County, after an indictment had been found against 
Mr. Armour and others by the Hudson grand jury. There were ap- 
plications also for requisitions for Lewis F. Swift and Edward Morris, 
who were also under indictment, but the decisions in the Armour case, 
it was agreed, should control in the other cases. 

The Governor, in announcing his refusal, said: 

“Authority for the granting of requisitions is contained in the 
following provision of the Federal Constitution: ‘A person charged 
in any state with treason, felony or other crime, who shall flee from 
justice and be found in another state, shall, on demand of the executive 
authority of the state from which he fled, be delivered up to be re- 
moved to the state having jurisdiction of the crime.’ 

“Tt was soon found after the adoption of the Constitution that the 
extradition provision was not self-executing in that it failed to specify 
either the authority upon whom the demand should be made, the form 
of demand or the methods to be pursued in recovering the fugitive. 
To provide for these omissions Congress supplemented the Constitu- 
tional provision by legislation defining the procedure. This legislation 
adds no essential jurisdictional fact, but merely establishes a _ pro- 
cedure by which not only the Governor of the state to whom the de- 
mand is addressed shall be guided in delivering the person whose ex- 
tradition is sought, but also the procedure to be followed by the 
executive of the state from whom the demand issues. 

“In the present instance J. Ogden Armour is charged with con- 
spiracy by an indictment which bears upon its face allegations which, 
if proven, would, in all probability, in a trial court be deemed suff- 
cent, and, therefore, he is for the purposes of this procedure ‘charged 
with treason, felony or other crime.’ It is conceded that when sought 
to answer in person upon this indictment he is found within the state 
of Illinois. The question remaining to be considered is whether he 
has in fact fled from the justice of the state of New Jersey. * * * 

“There is no proof submitted that Armour was in fact in this 
state on March 1, 1908. So far as his presence here appears, as a 
matter of record, he was in Hoboken for the purpose of taking passage 
on the Kaiser Wilhelm II, leaving Hoboken for Bremen on April 28, 
1908, and returned to Hoboken from Bremen on the same vessel, ar- 
riving some time in the week following June 15, 1909. It was held 
in the case of Corkran against Hyatt that a subsequent appearance, 
unconnected by reasonable inference with the criminal act, was not 
sufficient to establish the status of fugitive. The effect to be given to 
this affidavit of presence I shall discuss later. It is sufficient to say 
here that April 28 is too remote from March 1, without other circum- 
stances appearing to indicate personal participation in the agreement 
charged to have been formed on that earlier day. 
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“With reference to the time stated as the date of the overt acts, 
it would seem that the proof offered as to the presence of Mr. Armour 
within this state also fails to establish his character as a fugitive. The 
overt acts are recited to have occurred on December 14, 1908, and 
generally on each of the days between March 1, 1908, until the date 
of the finding of the indictment, February 25, 1910. With reference 
to the charge of an overt act upon December 14, 1908, the only 
specific reference to an overt act by time, the affidavit as to the pres- 
ence of Mr. Armour fails to establish that he was, as a matter of fact, 
within this state on that date or at any time reasonably close thereto. 

“The afhdavit previously referred to of Chief Steward Stolte is 
limited to April 28, 1908, and to the week following June 15, 1909. 
From this it would appear that Mr. Armour was in fact actually be- 
yond the seas on December 14, 1908. With reference to each of the 
specific dates fixed by the indictment, the proofs fail to establish the 
character of a fugitive from justice in the person whose delivery is 
now sought. * * * 

“W hile it is perfectly true that upon the trial of the indictment, 
if the state had, by proper process, obtained jurisdiction of the person 
of Mr. Armour, the prosecution would not be limited to the dates 
named in the indictment, at the same time it must be considered as 
established, both by reason and authority, that the defendant is en- 
titled to regard those dates as material for the purpose of establishing 
his status with reference to the extradition process, unless proof is of- 
fered that the crime was, in fact, committed at another date, of which 
he may have notice, or that his presence within the state, with refer- 
ence to any continuous crime at another date than that mentioned, was 
under such circumstances as to establish the reasonable inference of 
his presence within the state for some purpose connected with the 
criminal act. Language in an indictment sufficient for purposes of 
trial may be too indefinite and general to form a basis for an extra- 
dition charge. 

“The indictment in the present case fixes two dates as the time 
of specified criminal acts. The proof offered as to the presence of 
Mr. Armour within this state does not coincide with either of these 
dates within any reasonable limits, and no proof being offered that 
the specified dates are not in fact correct, the general allegation of a 
continuance of the criminal acts practically for the entire period 
within which the statute of limitations might opérate is neither suf- 
ficiently definite, nor, in my judgment, reasonable for this purpose. 

“Even if it should be conceded that the general allegation is suffi- 
cient, and that the state is entitled to rest upon this indefinite state- 
ment, the affidavits submitted as to the presence of Mr. Armour within 
this state during the period alleged as the continuance of the criminal 
act, do not establish his presence within this state under conditions 
which refute the impossibility of his non-participation in the further- 
ance of the criminal agreement. The affidavit goes not further than 
the bare fact that on Aprl 28, 1908, Mr. Armour sailed from Hoboken 
for Bremen, and was a passenger on the same vessel returning from 

sremen on June 15, 1909, landing in Hoboken about one week later. 
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“In all the cases which I have considered, in which it was at- 
tempted to show that the presence of a certain person within a state 
has reference to participation in a criminal act, where on one side it 
was attempted to impute participation in a criminal act, and on the 
other to show that such presence was merely casual or in the course of 
business in no way connected with the criminal act, the facts appear- 
ing of record have been much more complete, sufficient, at any rate, to 
raise a question argumentatively as to whether such presence was or 
was not in fact under such circumstances that participation in a crim- 
inal act was at least a reasonable inference. 

“In the present instance 'the proof is barren of any facts from 
which an inference could be drawn as to the purpose of the visit of 
Mr. Armour to Hoboken, except that of taking passage upon the trans- 
Atlantic vessel and of returning therefrom. To attach to such condi- 
tion of presence within this state the inference of participation in the 
criminal act charged in the indictment, is, it seems to me, impossible, 
in view of the cases in which the courts have refused to consider the 
presence of an individual within a state as connected with a criminal 
act, when the details of such visits, their duration and their character 
have been clearly exhibited. 

“It was suggested at the hearing on this application that the 
Governor should not treat it as he would an application for the sur- 
render of an alleged fugitive from justice from another state upon 
requisition upon him by the Governor of that other state. I am at a 
loss to see the difference in principle. The same rule of law should 
control an applying Governor in issuing a requisition that governs 
the action of a Governor in surrendering a fugitive upon the demand 
of another state. It would be useless to issue a requisition upon the 
Governor of another state with which he would not be legally justified 
in complying. 

“T conclude, therefore, that J. Ogden Armour is not a fugitive 
from the justice of this state with reference to this indictment, and 
for this reason decline to issue the demand upon the Governor of IIli- 


nois.” 









































CHANGING TITLE OF ACT BY SUPPLEMENT. 


In a matter which is set forth in the letter given below, ex-Justice 
Van Syckel gave a written opinion to Governor Fort, which will prove 
of interest to members of the Bar: 

“HON. JOHN FRANKLIN FORT. 

_ “My Dear Governor :—The question you have propounded for my 
opinion is: 

“First. ‘Whether the title of an act can be changed by a supple- 
mental act, in view of the constitutional provision of the state, which 
reads as follows: 

“*To avoid improper influences which may result from  intro- 
ducing in one and the same act such things as have no proper relation 
to each other, every law shall embrace but one object, and that shall 
be expressed in the title. No law shall be revived or amended by 






















CHANGING TITLE OF ACT BY SUPPLEMENT. 177 


reference to its title only; but the act revived, or the section or sec- 
tions amended, shall be inserted at length. No general law shall em- 
brace any provision of a private, special or local character. No act 
shall be passed which shall provide that any existing law, or any part 
thereof, shall be made or deemed a part of the act, or which shall 
enact that any existing law, or any part thereof, shall be applicable, 
except by inserting it in such act.’ 

“In Allison v. Corker, 38 Vr. 596, our court of last resort held that 
an act wholly unconstitutional might have its infirmity removed and 
be rendered constitutional by an amendatory act without having 
recourse to an enactment independent throughout its provisions. 

“This title of an act is clearly as much a part of the act as any 
of its enacting sections; there can be no act without title; the title is 
an inseparable part of it. 

“There is no case which holds that a defective title may not be so 
amended, and no reason appears to me why an act may not be rendered 
efficacious by perfecting the title, if it has no other vice. 

“Nor is the validity of such amendment affected by the provision 
above quoted, to wit: 

‘““*No law shall be revived or amended by reference to its title 
only; but the act revived or the section or sections amended shall be 
inserted at length.’ 

“The object of this provision is to show, on the face of the amenda- 
tory act, what the law will be after the supplemental act takes effect, 
and it is not necessary to set out the former section. 

“The well-recognized legal mode of amending a section is as 
follows: 

“Be it enacted, etc., That section three of the act to which this 
act is an amendment is hereby amended so as to read as follows: 
(here setting out the section in full as amended).’ 

“The words ‘section amended shall be inserted at length’ of course 
cannot apply to the title, but the reason which renders it unnecessary 
to set out the former section is that by setting out in full the section 
as amended the law-maker has full nctice of what he is called upon to 
vote for, and like information with respect to the title is all that is re- 
quired. 

“A supplement amending the title or an act necessarily sets out 
the original title, and in the enacting part of the body of the act sets 
out the title as amended, so that it fully appears on the face of the 
legislation what the effect of the act will be, and that fully satisfies 
the purpose of the constitutional mandate. 

“This constitutional provision was involved in Erconham v. Hulit, 
16 Vr. 56, where it was contended that the act of 1882, p. 138, was in 
effect an amendment of the first section of a supplement to the act 
constituting courts for the trial of small causes, passed April 12, 1876, 
the insistment being that such a change in the law could not be made 
without re-enacting this section of the act of 1876, and incorporating it 
in the act of 1882. 

“Mr. Justice Depue, in delivering the opinion of the court, said: 

“*A construction of this constitutional provision which would 
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sustain the contention of the plaintiff in certiorari would lead to the 
most embarrassing results. It would be equivalent to holding that 
the Legislature can pass no act changing any part of the statute law 
in force in this state without re- enacting at length every section in the 
whole body of existing statutes that might be affected by the new 
legislation.’ 

“And further on in his opinion he says: 

“The evils at which this class of constitutional provisions was 
aimed are well known. Acts repealing a sentence or part of a sentence 
of an existing statute, or amending it by inserting a sentence which, 
standing alone, either conveyed no meaning or inadequately expressed 
the purpose it was intended to accomplish, and acts extending the 
provisions of statutes to a new class of subjects or persons by a simple 
reference to the title, or to the numbers of the sections, were some- 
times passed. Much vicious legislation was obtained in this way by 
covert means and it was for the purpose of preventing incautious and 
fraudulent legislation, procured in this deceptive manner, that this con- 
stitutional provision was adopted.’ 

“In re Haynes, 25 Vr., page 6, the question was whether ‘an act 
that alterated the mode of appointing a board of municipal officers, 
removing them from office, and that declared that the newly ap- 
pointed officers should have the same statutory powers that were 
possessed by their predecessors, was in conflict with the constitutional 
clause which forbade the passing of an act which should enact that 
that any existing law or any part thereof should be applicable except 
by inserting it in any such act.’ 

“Chief Justice Beasley delivered the opinion of the court: 

“First. With respect to the title, he said: ‘It has always been 
heid that the statutory titles, with regard to their construction, are 
to be liberally treated, so as to validate the law to which they apper- 
tain if such course be reasonably practicable. In such a connection 
hyper-criticism is utterly out of place, the only requirement being that 
the title of the statute shall express the object in a general way, so 
as to be intelligible to the ordinary reader.’ 

Second. Wih respect to the clause that, ‘No act shall be passed 
that shall provide that any existing law, or any part thereof, shall be 
made or deemed a part of the act, or which shall enact that any exist- 
ing law or any part thereof, shall be applicable, except by inserting 
it in any such act,’ he said: 

“This clause was interpreted by counsel in its strictly literal 
meaning, and judical views expressed by courts of other states were 
referred to, justifying, as it was thought, such a course. Such de- 
decisions, it may be said in passing, could not have with us the accus- 
tomed force of judicial determination, as they are mere translations 
of constitutonal language which is not identical with the terms of 
the constitutional clause now in question. It may be further said, also, 
in passing, that to read this clause in the sense ascribed to it by coun- 
se! would render its judicial application replete with difficulties, and 
that to give it such force would invalidate many of our legislative 
enactments. In my opinion, a very large body of the supplementary 
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statutes now existent would, by the adoption of such a rule of exposi- 
tion, be illegalized. That this unreasonable operation is not to be 
permitted to this constitutional prohibition in view of its obvious pur- 
pose, was recently adjudged by the Supreme court in the case of 
Campbell v. The Board of Pharmacy, 16 Vr. 241. 

“My conclusion on this point is that a statute which is invalid 
because it contains a provision not sufficiently expressed in the title, 
but which might be inserted in it under a proper title, then the title 
may be amended by a supplemental act, and the infirmity of the origi- 
nal act removed. 

“Second. The first question being resolved in the affirmative, 
the further question is presented for my opinion, to wit: 

“Whether the title of Senate Bill No. 254, introduced March 15, 
1910, is valid for the purpose of legislation which the title expressly 
embraces. 

“The title is as follows: 

“*An act to further amend and supplement an act entitled ‘An 
act to create a Board of Railroad Commissioners for the State of New 
Jersey, and to prescribe its powers, and duties, approved May fif- 


teenth, one thousand nine hundred and seven, by enlarging the pow- 
ers of said commission and extending its jurisdiction to other public 
utilities of the state.’ 

“It proposes to supplement and amend the act specified in three 


respects: 

“First. By enlarging the powers of the commission. 

“Second. By extending its jurisdiction over other public utilities 
of the state. 

“Third. By changing the title of the act, as it obviously could not 
be extended to other public utilities without changing its title. 

“The question, therefore, is whether there is anything in this 
title which 4s inimical to the constitutional provision above recited. 

“The purpose of the constitutional limitation, as expressed therein, 
is to prevent improper influences which may result from intermixing 
in one and the same act such things as have no proper relation to each 
other. ; 
“All the purposes expressed in the said title are germane and 
lproperly related to each other; they have but one object, which 
is to bring all the public utilities to which it is applied under one 
control, and to prescribe uniform, harmonious rules for their super- 
vision and regulation. 

“Third. Is this act equally applicable to all the public utilities 
named in it? 

“The draftsman has encumbered difficulties and complications 
which would have been avoided by adopting a different title and by 
repealing the act of 1907. 

“The act of 1910 in its title proposes to enlarge the powers of 
the commission appointed under the act of 1907, and to extend that 
act over the other public utilities. It does in my opinion by its various 
sections accomplish that purpose by providing therein substantially 
the control and regulation over all the utilities, which the commission 
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exercised over railroads under the act of 1907, as amended by a sup- 
plement thereto in 1909, chapter 169. In all respects in which the acts 
are inconsistent, the prior provisions are repealed by the act of 1910. 

“The third section of the supplement of 1909 repeals the ninth 
section of the act of 1907, which authorized a suit in equity to compel 
specific performance of the orders of said commission, and that is not 
restored by the act of 1910, but that is within legislative discretion and 
does not invalidate the act. 

“Section seven of the act of 1910 provides that all orders made 
by said commission pursuant to said act shall be enforceable in the 
manner provided in the act of 1907 as amended by the said act of 1909, 
and the right of appeal from all orders of said commission is thereby 
conferred upon every public utility to be exercised in the manner 
now provided in said act of 1907 as amended. This gives an appeal 
to the Supreme court from the order of the commission, the manner of 
proceeding being fully set out in section two of the act of 1909. Sec- 
tion seven of the act of 1910 provides for the enforcement of the 
orders of the commission as against all of the public utilities as fully 
in all respects and with all the sanctions and procedure they could 
have invoked to enforce their orders against railroads alone, under the 
said act of 1909, including the right to maintain an action of debt for 
the penalty of one hundred dollars. 

“In my opinion the act is constitutional and enforceable. 

“Respectfully submitted, 
“B. VAN SYCKEL. 

“Trenton, March 22, 1910.” 





NEW YORK HABEAS CORPUS LAW. 


The Thaw case has aroused the State Bar Association in that 
state to the importance of amending the habeas corpus laws. The 
special committee on the commitment and discharge of the criminally 
insane reported on Jan. 21 to the Association, at its annual meeting, 
that the law be so amended that a person confined in a private asylum 
might ask for a writ of habeas corpus at any time and without sup- 
porting affidavits, but that a person confined in any state hospital for 
the insane criminals, or a state hospital for insane convicts, might 
make an application for a writ of habeas corpus only on a written cer- 
tified petition accompanied by a certificate made under oath by two 
qualified medical examiners in lunacy. These examiners must make 
affidavit that the person was sane and give their reasons and then the 
application for a writ might be made to any court having jurisdiction. 
After that the case takes its usual course. The report continues in 
part: 

“To emphasize the need for this remedy reference should be made 
to a well-known case which has been in the public eye for long, where 
a murderer, having escaped the consequences of his crime by the plea 
of insanity, is trying to escape the consequences of his plea by means 
of a continuous performance in habeas corpus. No stronger illustra- 
tion of the abuses in our system of criminal jurisprudence can be had 
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than by recalling the circumstances of this case. Sympathy for an 
unfortunate and misguided family ought not to deter us from the 
recital. 

“A youthful debauchee of great wealth, trained to believe that his 
money gave him a right of freedom from all restraints, whether im- 
posed by law or the rules of decency, inheriting an abnormality of 
mind likely to develop into homicidal acts, leading a debased and 
ignoble life, without a thought of the responsibilities which wealth 
imposes upon its owner, commits a foul and cowardly murder in a 
public resort. If he were sane, there could be no escape from the 
penalty of death. His only defence is insanity. After a long and 
seemingless delay—and needless delays in haling murderers to the Bar 
for trial bring the administration of the criminal law into disrepute—he 
is brought to a trial which, by reason of the manner in which it is con- 
ducted, degenerates into a disgraceful farce and a confused jury finds 
itself unable to agree.” 

The report, after referring to the second trial which resulted in a 
verdict of acquittal on the ground of insanity and the prisoner being 
sent to a state asylum for criminal insane, continues: 

“From this he plans to get free upon successive writs of habeas 
corpus, which he purposes to apply for so long as his purse will enable 
him to pay zealous counsel and unscrupulous experts. We say un- 
scrupulous experts; for, to the shame of the medical profession be it 
spoken, the expert who at one time swears him out of jail on an opin- 
ion of insanity attempts at another time to swear him out of the 
asylum by an opinion of sanity. So forgetful are the murderer’s fam- 
ily of their duty to society, their obligation to uphold the law, that 
they aid and abet the plot; and instead of leaving him to his fate, as it 
is their duty as citizens to do, they claim, forsooth, that he is an object 
of persecution. Among the numerous judges of the Supreme court of 
this state, the chances are that there is at least one whose head is not 
able to control his heart, and the only problem in this murderer’s 
quest for freedom is to discover who that particular judge is. There 
may be a number of proceedings, but he will at last be found, and 
then, upon a petition to him, presented by counsel persona grata, and 
backed up by the testimony of medical experts whose favorable opin- 
ions can be bought for cash, the path to freedom will be cleared of all 
obstacles. It is a mere question of time and money when this partic- 
ular murderer will be set free to direct his homicidal inclinations 
against some other citizen who has already fallen or may hereafter 
come under his displeasure. And everything done according to the 
forms of law! 

Such things ought not so to be. How can they be prevented 
without doing injustice to an unhappy individual Boll criminal ten- 
dencies show him to be a victim of heredity and environment? The 
normal man does not commit crime. The commission of crime is evi- 
dence of abnormality. Such is the modern view. But the logic of the 
law makes a sad slip when it permits the conclusion that the man who 
has done a foul deed must be acquitted as innocent if his mind was not 
working on what we call sane lines. 
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“Has not the time come in the development of our system of 
penology to relegate to the realm of the obsolete the assumption that 
an insane man cannot commit crime? In other words, ought we not 
to abolish the defence of insanity, and leave as the one issue to the 
petit jury: Did the accused do the forbidden deed? If he did not he 
is innocent; if he did he is guilty, and with the state of his mind at 
that time the jury has nothing to do. The point we make here is that, 
however legally right under existing legal concepts, it is really wrong 
—sociologically wrong—to find a man not guilty on the ground of 
insanity. 

“No one will contend that the insane murderer should forfeit his 
life. The question we put is, Why should he not forfeit his liberty? 
Why should he be acquitted on the ground of his insanity, and then 
be allowed to go at large on the ground of his sanity? He has proved 
himself a dangerous man. Society must protect itself against the 
danger of a repetition of his homicidal tendencies. 

“If these views be sound they could be put into effect with but 
little change of the statute law. Replace Section 20 of the Penal 
Code by the following words: “Insanity or other mental deficiency 
shall no longer be a defence against a charge of crime; nor shall it 
prevent a trial of the accused unless his mental condition is such as to 
satisfy the court upon its own inquiry that he is unable by reason 
thereof to make proper preparation for his defence.” 





THE BNGLISH DECEASED WIFE’S SISTER ACT. 


The right of a widower to marry his deceased wife’s sister and 
live with her in unity and Godly love without let or hindrance from 
the authorities, temporal or spiritual, has been finally established by 
the Court of Appeal in the case of Rex v. Dibdin (noted in the Law 
Journal for December 18, 1909, at page 764). The controversy arose 
out of an attempt by a clergyman to exclude from the Holy Com- 
munion a man who had espoused his deceased wife’s sister, on the 
ground that he was an open and notorious evil-liver. It was contended 
in behalf of the parson that the Act of 1907 merely validated such a 
marriage “as a civil contract,” and that this did not affect the religious 
aspect of a union which was declared by 28 Henry VIII., c. 7, to be 
incestuous and against the law of God. In answer to this Lord Justice 
Farwell dryly remarked that the mere statement in an Act of Parlia- 
ment that any specified thing is contrary to the law of God does not 
make it so in fact. The court held that the law of England regards 
marriage solely as a civil contract, though one of a peculiarly solemn 
kind affecting the status of the parties. “I have looked in vain,” said 
Lord Justice Fletcher Moulton, “through all the decisions to which 
we have been referred, to find any authority for holding that marriage 
is, in the eye of the law, anything other than or beyond this.” The 
decision is regarded as highly important, affirming as it does the 
principle that the clergy must accept the moral code which underlies 
the law of the land, and asserting unmistakably the exclusive right of 
the state, as against any religious denomination, to determine the 
marriage laws of the country. 
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When the Master of the Rolls pronounced judgment in this case 
he made some rather tart remarks regarding clergymen who had con- 
scientious scruples against solemnizing such marriages. He said: 
“No man has a right to become a clergymen of the Church of England 
who is not prepared to perform the lawful duties of that office. For 
instance, one of such duties is the solemnization of marriage of 
parishioners unless there be lawful cause for refusing. That one of 
the parties has been divorced and seeks to marry again during the 
lifetime of the former spouse is unquestionably not such lawful cause 
in the case of the innocent party, because such remarriage is expressly 
permitted by the statute, and the clergyman is compellable to sol- 
emnize such a marriage of a parishioner if called upon so to do. If, 
then, a person conscientiously holds that marriages cannot be dis- 
solved, or that if dissolved neither of the parties may marry again in 
the lifetime of the other (an opinion held by many members of the 
Church of England), and if the solemnization of such a marriage 
would do violence to his conscience, he should abstain from entering 
holy orders, for if he do so he certainly comes under the legal 
obligation to solemnize them. Similarly, if he considers that a man 
who marries his deceased wife's sister is living in a state of sin and 
should on that account be refused the communion, he ought to re- 
member that in taking holy orders he becomes a minister of a church 
which is unquestionably bound by law to treat such marriages as 
lawful for all purposes if made under the Colonial Marriage (Deceased 
Wife’s Sister) Act of 1906, so that, as admitted by counsel for the 
appellant, persons so married cannot be refused the communion. This 
being so, | cannot say that | feel much sympathy with a delicacy of 
conscience so eclectic that it is willing to bear the strain of treating 
persons so married as reputable members of the Church of England 
in a case where the marriage is between inhabitants of a colony, but 
finds unbearable the burden of treating them as such when the mar- 
riage is between inhabitants of this country, where it is equally in 
accordance with the law.” 

Incidentally it may not be amiss to note that, while the deceased 
wife’s sister may now be married with impunity, marriage with a 
deceased husband's brother is still declared by the law of England 
to be incestuous and against the law of God.—Law Notes. 





* 
CHARGE TO GRAND JURY 


("ssex Oyer and Terminer, May 17, 19:0). 


The Oath of Secrecy and Prevention 07 Disclosures. 


DAVIS, j.: One other matter to which | have decided to call your 
attention, after consultation with my colleague, Judge Ten Eyck, is the 
matter of secrecy as to what transpires in the grand jury room. Unless 
some of you have already had the experience of serving upon grand 
juries, you will probably not realize until your present experience that 
grand jurymen are subject during their term of office to many im- 
portunities outside of the grand jury room which makes it extremely 
difficult for a grand juryman to faithfully perform his duty unless you 
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bear in mind the wording of the oath which you have taken and realize 
that the oath was framed not only for the protection of the state and 
for the protection of the persons accused, but also for your own pro- 
tection against just such importunities as it may possibly be your lot 
to experience. 

A member of a grand jury, under his oath of office, should not 
hold conversation outside of the grand jury room with any person con- 
cerning the matters which have come or may come before your body 
for determination; neither should you permit yourselves to be talked 
to by any persons outside of the grand jury room relating to matters 
that have come or may come before you, excepting as I have detailed 
a moment ago. 

It is often probably extremely difficult to prevent yourselves 
from being talked to by interested parties, but your safest course to 
pursue when such a case arises would be to tell such parties that it 1s 
not proper for them to talk to vou about the case, and refuse to hold 
conversation regarding the same. 

So far as your own actions are concerned, it seems quite unneces- 
sary for the court to sav to you that none of the matters coming be- 
fore the grand jury should be divulged by you to any persons outside 
of the grand jury room. On more than one occasion a so-called leak 
from the grand jury room, with regard to the proceedings therein, has 
had the result of placing the whole panel of grand jurors in the un- 
comfortable position of being under suspicion of not having faithfully 
lived up to their oath of office. 

The proper thing, therefore, for all members of a grand jury is 
to refuse to discuss with outside people, lawyers or laymen, or public 
officials (other than the court or prosecutor) any matters that have 
come up or are likely to come before your body during your term of 
office. Jf this be carried out, you will find that the performance of 
your duty without fear or favor will be made far more easy than if vou 
allow yourselves to be influenced by any outside agencies. 

In the line of that part of your oath relating to secrecy as to the 
transactions in the grand jury room the court would say to you that 
His Honor, the Chief Justice, specifically charged the grand jury for 
the December term on this point, and called their attention to the fact 
that articles were appearing in one of the local newspapers concerning 
actions taken and to be taken, within the grand jury room, such 
articles appearing with considerable regularity, and apparently quite 
accurate as to investigations then being made by the grand jury con- 
cerning the Overbrook Asylum. 

Despite this charge of the Chief Justice, on the morning of the 
discharge of the last grand jury, but before the grand jury had been 
discharged, an article appeared in another of the local newspapers 
stating with considerable accuracy the contents of the presentment 
handed in by the grand jury on that morning and containing other 
matters as to the action of the last grand jury. 

The last grand jury was so exercised about the reflection cast 
upon it by this apparent leak that a committee from the last grand 
jury called upon the Chief Justice and complained of the matter and 
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asked him to cause an investigation to be made for the purpose of 
ascertaining the party, whether inside or outside of the grand jury, 
responsible for the articles, and thereby relieve the grand jury from 
the suspicion of having violated the oath. 

The request of the last grand jury seems to be both just and 
reasonable, and the court will ask you during your term, and as ex- 
peditiously as possible, to cause an investigation to be made for the 
purpose of determining who is responsible for giving out such in- 
formation. This should not be difficult to ascertain, because you 
have the right to subpoena the managing editors of the newspapers 
in question and the reporters who wrote the articles, and in that way 
the information should be obtained without great difficulty. After this 
information has been obtained by you in the course of your investiga- 
tion, if you will report your finding in the matter to the court, the 
court will then advise you further as to your duty. 

It is hardly needful for the court to tell you that the judges of 
the criminal courts and the prosecutor and his assistants are the 
proper persons to be turned to by you in the event that you desire 
any enlightenment as to the law governing any of your proposed ac- 
tions. If at any time you desire any enlightenment on these lines, the 
judges and the prosecutor’s office, of course, stand ready to give you 
the desired information as to the status of the law on these subjects. 

These are all the matters that the court desires to call your atten- 
tion to this morning, and if anything arises during your term of office 
to which it may be necessary to direct your especial attention we shall 
then ask you to attend before us for further instructions. 


STRYKER v. SCUDDER. 


(New Jersey Supreme Court, May 3, 1910). 
Judgment on Default—Affidavit of Merits. 





Mr. Harry R. Wilson, for plaintiffs. 

Mr. Linton Satterthwait, for defendant. 

Summons and declaration, with the usual ten days notice, was 
served on the defendant March 24, 1910. The ten days within which 
to file the affidavit of merits expired Sunday, April 3, 1910. Affidavit 
of merits was filed April 4, 1910, and judgment by deiault was entered 
on the same day. * 

On rule to show cause why judgment should not be opened as 
prematurely entered BERGEN, J., on May 3, 1910, ordered the judg- 
ment vacated, on the ground that where the statutory time for filing 
an affidavit of merits expires on Sunday the defendant is entitled to 
file the affidavit on the following day. 

The attorney of defendant in support of the rule relied chiefly 
upon Feuchtwanger v. McCool, 2 Stew. 151; DePlace v. Weller, 35 
Vr. 155; 44 Atl. Rep. 874. 

[This decision practically overrules Banyon y. Somerville, I 
N. J. L. J., 252, where Judge Depue held that a judgment was properly 
entered for want of plea filed, where the declaration was served on 
May 10th, the plea filed on June 10th, the last of the thirty days having 
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fallen on Sunday, June 9th. The decision of Justice Bergen is in ac- 
cordance with the unreported case of Kent, administrator, v. Abbott. 
In that case summons was issued and served with declaration August 
10, 1899. On August 21st judgment by default was entered, the 20th 
being Sunday. A rule to show cause why judgment should not be 
set aside as prematurely entered was secured and decided orally on 
the argument, the court holding that the tenth day being Sunday 
the defendant was allowed the following day in which to file any papers 
required by the act to be filed within the ten days, and judgment was 
set aside as prematurely entered—Correspondent. | 





AMALIE LIEDTKE v. NAOMI LIPMAN. 


(N. J. Court of Ohancery, February, 1910.) 
Obstruction to Natural Light and Air—Preliminary Injunction— Easement. 


On motion for preliminary injunction. 

Mr. Adam J. Rossbach for complainant. 

Messrs. Woerner & Woerner for defendant. 

HOWELL, V. C.: The defendant, Mrs. Lipman, on August 15, 
1908, was the owner in fee of two lots on the west side of South 18th 
street in the city of Newark, on both of which dwelling houses had 
been erected; they are known as 509 and 511 South 18th street. The 
building on 509 extended about twenty-five feet in depth from the line 
of the street, and the building on 511 extended about forty-five feet 
irom the street. On the day named the defendant conveyed to the com- 
plainant the more southerly of these two properties, No. 511, and re- 
tained title to No. 509, although the defendant had prior to the con- 
veyance to the complainant made an agreement in writing to con- 
vey the northerly tract to the Jennie Feldman. This conveyance has 
not yet been made. At the time of the agreement with Mrs. Feldman 
for the conveyance to her of the northerly lot it was agreed between 
the defendant and Mrs. Feldman that the defendant would erect an 
extention in the rear of the dwelling house on that lot. The dwelling 
house on No. 511 was built up to the north line of that property, and 
there were four windows on the north side of it. The house on the 
northerly lot was erected seven feet from the line of the southerly 
lot. 

In the agreement between the defendant and Mrs. Feldman was 
a provision for the erection by the defendant on the lot which Mrs. 
Feldman was contracting to buy of an addition to the house, which 
addition is now being erected: it comes within one feot of the four 
windows opening on the north side of the complainant's lot and 
is therefore a serious obstruction to the proper and natural entrance 
of light and air into the complainant’s dwelling. 

The complainant now applies for an injunction to prevent this 
obstruction of light and air, upon the ground that she by her deed 
from the defendant obtained an easement over the open lot of the 
defendant for the free and natural admission of light and air into her 
dwelling, and that such easement was open, apparent, and is contint- 
ous, and that the complainant has no right to violate it. 
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This subject has been extensively dealt with in this State, but 
particularly by Vice Chancellor Pitney in the case of Toothe v. Bryce, 
5 Dick. 589, and Bloom v. Koch, 18 Dick. 10. The defendant does 
not deny any of the facts set up in the bill upon which the complainant 
bases her right to relief, but claims as a matter of law that there can 
be no apparent and continuous easement in favor of the complainant 
in this case because such easement as is now claimed by the complain- 
ant is not absolutely necessary for the enjoyment of the complain- 
ant’s premises. The text book writers agree that such easement, or, 
as it is sometimes called, such quasi-easement, may be claimed where 
at the time of the conveyance: it was continuous, apparent and reason- 
ably necessary to the beneficial enjoyment of the estate for which 
it is claimed, and that in such case a grant of such easement wouid 
be implied. Jones on Easements, sec. 147. This doctrine has been 
fully accepted by this court in the cases just referred to. In this it 
appears that the defendant is threatening to erect a building within 
one foot of the northerly line of the complainant's property, which is 
so near to the windows which it will cover as to amount to a practical 
exclusion of light and air from them. ‘This is so gross an infringe- 
ment of the complainant’s right as to be manifest upon the slightest 
inspection. It would even satisfy the requirement of “necessity” for 
which the defendant contends. I therefore have no hesitation in say- 
ing that in my opinion the complainant has an implied ease:rent 
which will be infringed by the erection of the building which the de- 
fendant has in contemplation. 

The defendant urges that at the time of the conveyance of lot 
511 to complainant there was no unity of title of the two lots in the 
defendant for the reason that the defendant had already contracted 
to sell the northerly lot to Mrs. Feldman. It does not appear that 
the complainant had any knowledge of the Feldman agreement either 
actual or constructive (it was never recorded) and he had a right to 
presume that he was dealing with the person who had the legal and 
equitable title to both lots. She is not bound by any equities be- 
tween the defendant and Mrs. Feldman and she had a right to suppose 
that she was purchasing not only the land within the four corners 
of her deed, but also the apparent and continuous easement which she 
now claims. 

The defendant objects also that there can be no injunction in this 
case because the bill is not properly verified. It does not appear upon 
examination that the verification is of the very slightest character and 
if the application stood upon the bill alone it might be doubtful whether 
an injuncion could go, but the defendant has supplied the deficiencies 
in the proof by the affidavits presented by her in opposition to the 
motion. 

| will therefore advise an order for the issuing of an injunction 
to prevent the defendant from interfering with the free passage of 
light and air across the premises in question (509 South 18th street) 
to the windows on the north side of the complainant’s property. 
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STEIN v. PUBLIC SERVICE RAILWAY CO. 


(Essex Circuit Court, April 23, 1910). 


On rule to show cause. 

Mr. Samuel Press, for plaintiff. 

Mr. Howard MacSherry, for defendant. 

ADAMS, J.: I have concluded that this verdict should stand. The 
wagon, which was crossing the track, was almost clear of it when 
it was struck by the trolley-car and pushed over. This circumstance 
is rather more consistent with the testimony for the plaintiff than 
with the testimony for the defendant, and at least suggests the idea, 
to use the language of the court in Knoll v. New Jersey Street Railway 
Co., 75 At. Rep., 451, “that in all probability the motorman miscalcu- 
lated the distance and speed of the wagon, as well as the speed of his 
own car and his ability to check it.” 





The oral evidence is contradictory on vital points. 
would have justified a verdict for the defendant. 


The evidence 
That it required 


such a verdict | am not quite prepared to say. 


The rule is discharged. 





MISCELLANY . 


DINNER TO CHIEF JUSTICE GUM- 
MERE. 


The Lawvers’ Club of Essex 
County recently gave a dinner asa 
testimonial to the faithful services 
of Chief Justice William S. Gum- 
mere. The dinner was given at 
the Waldorf-Astoria Hotel, in 
New York City, and upwards of 
two hundred members of the club 
and invited guests were present. 
A similar dinner was given at the 
same place upon the retirement 
of Vice-Chancellor Henry C. Pit- 
ney, and an interesting incident at 
the dinner of the chief justice was 
the reading of a letter of regret 
from the veteran retired jurist, a 
letter which elicited immense ap- 
plause, and to which the club 
voted to send a fitting response. 

Edward D. Duffield, president 
of the club, acted as toastmaster. 
The speakers, besides the Chief 
Justice, were Governor J. Frank- 
lin Fort, Job E. Hedges, former 
United States Senator John C. 
Spooner, of Wisconsin, and for- 


mer Attorney General Robert H. 
McCarter. Among the guests 
were the associate justices of the 
Supreme Court, Charles G. Garri- 
son, Francis J. Swayze, Thomas 
W. Trenchard, Charles W. Parker 
and James J. Bergen, Willard P. 
Voorhees and James F. Minturn, 
Chancellors Mahlon Pitney, Vice- 
Chancellors John R. Emery, Fred- 
erick W. Stevens, James E. 
Howell and Edwin R. Walker; 
Judge Frederick Adams, of the 
Circuit court of Essex County, 
Judge James B. Dill, of the Court 
of Errors and Appeals, and At- 
torney General Edmund Wilson. 
Letters or telegrams were re- 
ceived from Vice-Chancellors Eu- 
gene Stevenson, Lindley M. Gar- 
rison and Edmund B. Leaming; 
Judge Wilbur A. Heisley, of the 
Circuit court of Essex County, 
and Judges John W._ Bogert, 
George R. Gray, W. H. Vreden- 
burgh and Joseph W. Congdon, 
of the Court of Errors and Ap- 
peals. 
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The guest of honor in acknow- 
ledgment of the tribute paid him 
took occasion to say some pleas- 
ant things about the bar of Essex, 
which he characterized as the 
ables in the state. He acknowl- 
edged his indebtedness to this bar 
for some very important knowl- 
edge he had acquired in his ca- 
pacity as the head of the Supreme 
court. 

“IT accepted the assignment to 
the Essex Circuit with some diffi- 
dence,” said the Chief Justice in 
the course of his remarks. “Yet 
in doing so I achieved the ambi- 
tion of my life. I began the prac- 
tice of law in 1875 before the Es- 
sex bar, which was and is, and I 
hope always will be, the ablest in 
New Jersey, and therefore in ac- 
cepting the assignment I gratified 
a personal ambition. And _ be- 
sides, | felt sure that in carrying 
on the work of that circuit I 
should receive the support of the 
men practicing there. 

“My work has been made 
easier by the ability, the care and 
the honesty with which the cases 
have been prepared. I have faith- 
fully tried to follow in the foot- 
steps of my predecessor. I have 
tried to be fair in making decis- 
ions, and I have endeavored to be 
steadfast in my determination 
that the right shall prevail and 
justice be done in every case tried 
before me. The honor you have 
done me makes this the banner 
day of my life.” 

Here the Chief Justice paused 
for an instant and then added: 

“With one exception.” 

There was applause and laugh- 
ter from different parts of the 
room. 

“T see,” said the speaker, “that 
some of you know what that day 
was; at least, some of you married 
ones.” 


This provoked more laughter. 

“IT thank you all from the bot- 
tom of my heart,” said the Chief 
Justice in closing, “for the honor 
you have done me to-night. I 
shall hold in memory the esteem 
and affection you have poured out 
on me to the last of my life.” 

The toastmaster in introducing 
the Governor, said: 

“We have known him as Frank 
Fort, Judge Fort and Governor 
l‘ort, and pretty soon it will be 
plain Frank Fort again.” 

“[ shall look forward with 
pleasure,” declared the Governor, 
in response, “to the day when I 
shall once more become a prac- 
titioner at the Essex bar. 

“I would ask you to draw to- 
night,” he said in the course of his 
speech, “a comparison between 
the judicial and the executive de- 
partments of government. I do 
not hesitate to say that to-day the 
branch upon which the _ people 
most firmly rely is the judicial. 
But our people have come to 
place responsibility on the execu- 
tive department of late. If a law 
fails to pass, the executive is taken 
to task. If a measure is not in- 
troduced, it is the executive who 
is responsible. But the executive 
has only one right to suggest or 
recommend what legislation should 
be. There is not a man in the 
Legislature of New Jersey to-day 
who can truthfully say that I have 
tried to influence him in the per- 
formance of his duty. 

To the guest of honor the Gov- 
ernor paid high tribute. 

“No one,” he said, in part, “has 
ever accused the present Chief 
Justice of being afraid to do any- 
thing he thought lawful and right. 
He holds to the highest ideals of 
the bench and bar. He carefully 
watches to see that uniformity of 


190 


decision is maintained. A prece- 
dent with him is sacred and he ab- 
hors a conflict of decisions, ex- 
cept when he believes a previous 
case should be squarely over- 
ruled, because wrongly decided 
on principle. 

“He knows the law. He some- 
times has not as much patience 
with those who do not know it as 
[ wish he had. I sometimes have 
trepidation as to what will happen 
to me when [ shall be back at the 
bar in active practice before him. 
But, my brethren, when you come 
to know him as I have come to 
know him, and to realize his loyal 
friendship, his real, true nature, 
you will be convinced that he is a 
delightful companion, and one of 
the best of friends. He never 
strikes below the belt or does 
anything under cover. It is a 


pleasure to join with you in hon- 
oring such a man.” 

Mr. McCarter, in an interesting 
address, referred to the friendly 
feeling that existed among the 
members of the Essex bar, and 
declared that the same condition 


did not exist to a degree so 
closely approximating perfection 
among the members of the minis- 
terial and medical professions. 
Referring to the Chief Justice, the 
speaker said: 

“While our guest has been pur- 
suing the even tenor of his way 
and receiving many rebuffs of for- 
tune, he has not posed as a mar- 
tyr. He has felt more keenly 
than any of us realize the coldness 
of the judicial position which pre- 
vents his sharing that bon cama- 
raderie we have been enjoying 
among ourselves. And he has 
been willing to let his character 
work out his own salvation.” 

Ex-Senator Spooner, of Wis- 
consin, followed in an interesting 
address. 
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SENTENCE WITH FRILLS, 


We have our doubts whether 
the following sentence of a pris- 
oner in New Mexico was ever de- 
livered. However, the Hartford 
“Globe” is responsible for it, and 
it will bear reprinting. Western 
judges in what was long Spanish 
territory might not be averse to 
just such Castilian eloquence: 

“Jose Maria Martin, stand up! 
Jose Maria Martin, you have been 
indicted, tried and convicted by a 
jury of your countrymen of the 
crime of murder and the court is 
now about to pass upon you the 
dread sentence of the law. Asa 
usual thing, Jose Maria Martin, 
it is a painful duty for the judge 
of a court of justice to pronounce 
upon a human being the sentence 
of death. There is something hor- 
rible about it and the mind of the 
court naturally revolts from the 
performance of such a_ duty. 
Happily, however, your case is re- 
lieved of all such unpleasant fea- 
tures, and the court takes positive 
delight in sentencing you to 
death. 

“You are a young man, Jose 
Maria Martin, apparently of good 
physical constitution and robust 
health. Ordinarily you might 
have looked forward to many 
vears of life, and the court has 
no doubt you have, and have ex- 
pected to die at a green old age; 
but vou are about to be cut off 
on account of your own act. Jose 
Maria Martin, it is now the 
springtime; in a little while the 
grass will be springing up green 
in these beautiful valleys, and on 
broad mesas and mountainside 
flowers will be blooming; birds 
will be singing their sweet 
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carols and nature will be putting 
on her most gorgeous and her 
most attractive robes, and life will 
be pleasant and men will want to 
stay; but none of this for you, 
Jose Maria Martin; the flowers 
will not bloom for you, Jose Maria 
Martin; the birds will not 
carol for you, Jose Maria Mar- 
tin; when these things come 
to gladden the senses of men you 
will be occupying a space about 
six by two beneath the sod and 
the green grass and these beauti- 
ful flowers will be growing above 
your lowly head. 

“The sentence of the court is 
that you be taken from this place 
to the county jail; that you be 
kept there safely and securely con- 
fined, in the custody of the sheriff, 
until the day appointed for your 
execution. Be very careful, Mr. 
Sheriff, that he have no opportun- 
ity to escape and that you have 
him at the appointed place at the 
appointed time. That you be so 
kept, Jose Maria Martin, until— 
Mr. Clerk, on what day of the 
month does Friday, about two 
weeks from this time, come?” 

“March 22, your honor.” 

“Very well, until Friday, the 
22d day of March, when you will 
be taken by the sheriff from your 
place of confinement to some 
safe and convenient spot with- 
in the county—that is in your 
discretion, Mr. Sheriff; you are 
only confined to the limits of the 
county—and that there you be 
hanged by the neck until you are 
dead, and—the court was about to 
add, Jose Maria Martin, ‘may God 
have mercy on your soul,’ but the 
court will not assume the respon- 
sibility of asking an all-wise Provi- 
dence to do that which a jury of 
your peers has refused to do. The 
Lord couldn’t have mercy on your 
soul. 








“However, if you affect any re- 
ligious belief or are connected 
with any religious organization, it 
might be well enough for you to 
send for your priest or minister 
and get from him—well such con- 
solation as you can—but the court 
advises you to place no reliance 
upon anything of that kind. Mr. 
Sheriff remove the prisoner.” 





SOME STATE NO‘ES. 


Governor Fort expects to tour 
Europe with his family next year 
after the expiration of his term of 
office. He will probably sail in 
January, and will travel exten- 
sively but not hurriedly. His in- 
tention is to gain rest and recre- 
ation, to visit all the European 
cities and countries and to take 
from six months to a year in do- 
ing it. 

Assemblyman Benjamin H. 
Crosby, of Ocean County, who 
has served from that county for 
three consecutive terms, and who 
never missed a roll call, has been 
rewarded by the Governor for his 
fidelity by being appointed confi- 
dential parole agent at the Rah- 
way Reformatory, a new post 
which is said to have been created 
for him, the salary of which is 
$1,200 per year. 





CURIOUS LAW BUIT. 


A curious law case, that of a 
man fighting for the ownership of 
his skeleton, has just been con- 
cluded at Stockholm. Twenty 
years ago Albert Vystroem signed 
a contract with the Royal Swed- 
ish Institute of Anatomy making 
over his body after death to the 
institution in return for a sum of 
money. Since then he has come 
into possession of a fortune and 
he was anxious to cancel his con- 


tract. 
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The matter was brought before 
the courts. Not only was the case 
decided against him but he was 
even ordered to pay damages to 
the institute for having extracted 
two teeth without its authoriza- 
tion, which was held to be in 
point of law a breach of contract. 





OBITUARY. 


MR. WALTER JOHN KNIGHT. 

Mr. Walter John Knight, of 
Newark, died at his home at 205 
Lincoln Ave., in that city, on May 
isth. 

Mr. Knight was one of the best 
known stenographers in this sec- 
tion of the state, and a well-known 
and popular lawyer in Newark. 
He was born in Brighton, Eng- 
land, fifty-seven years ago, and 
was educated at Christ Church 
Episcopal School in his native 
“own. When a young man he 
came to this country, and made 
his home in Paterson for a short 
time. From there he went to 
Newark, and read law in the of- 
fices of the late Col. Gustavus N. 
Abeel, who was at that time prose- 
cutor of the pleas of Essex 
county. He was admitted to the 
Bar as an attorney at the Novem- 
ber term, 1877, and as a counselor 
at the February term, 1882. He 
was also made special master, Su- 
preme court commissioner and 
examiner, and for two years was 
clerk of the grand jury of the 
county. He was connected with 
the interesting case of Beech v. 
Morton, where, in a bill to fore- 
close, the defendant, a woman, 
set up her marriage to the mort- 
gcagee; also with injunction suits 
against the Electric Light Co. ; and 
for some years defended all the ac- 
cident suits against the street rail- 
ways of Newark, Paterson and 
Jersey City. He argued the case 
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of the Canadian Credit System 
Co. v. Dominion Government be- 
fore the Privy Council of the 
Canadian government at Ottawa, 
and succeeded in reversing the 
decision of the Dominion insur- 
ance commissioner, who had re- 
fused the company a license to do 
business in Canada. Mr. Knight 
was for some time a member of 
the law firm of Crane & Knight. 

Mr. Knight was, however, best 
known as one of the leading ex- 
perts in stenography in this coun- 
trv. For a time he was associated 
with his brother, Herbert W., as a 
member of the firm of Knight & 
Knight, stenographers; the latter 
survives him, and is also a New- 
ark attorney. 

For the past eight years Mr. 
Walter J. Knight was the official 
stenographer in the court of Vice- 
Chancellor Stevens. 

Mr. Knight was of a quiet, gen- 
ial, hopeful nature, having a host 
of friends; was possessed of an 
extensive range of knowledge, 
which came from both reading and 
observation, and had a happy do- 
mestic life. The writer saw him 
recently, when he made a trip to 
Bermuda for the purpose of re- 
gaining his health (he had had a 
long illness from kidney trouble), 
and remembers that, nothwith- 
standing he knew the serious na- 
ture of his complaint, he did his 
best to look upon the bright side 
of things, and to hope for re- 
covery. The trip, however, failed 
to benefit him. 

Mr. Knight left a widow to sur- 
vive him; also one son, George, an 
engineer of the Board of Educa- 
tion of Newark; and two daugh- 
ters, Mrs. Carl Jacobson and Miss 
Hazel Knight. The interment 
was made in the Evergreen Ceme- 
tery in Elizabeth. 





